ZBA Docket 1379

Petitioner: Scott Talbert (for Kyle and Lauren Kerner)

Date: March 7, 2023

Address: 3 Dromara

Re: Request for variance to exceed maximum fence height

Background and Property

e 3 Dromarais in the B zoning district. The property is about 2 acres in size.

. o

Location of
generator
and fence

e A generator was installed on this property in 2020 adjacent to a pool house. The generator is
about 8 feet in height.

e |t appears that several landscaping improvements are proposed in addition to the proposed
fence.



Proposal

e The applicant is requesting an 8 fence to screen an existing 8’ tall generator.

e The proposed fence would be a privacy fence in order to fully screen the generator. According to
the variance request, fence would be made of wood and stained black.

Reason for denial by the City Planner

Section 1V.C.(2)(a) reads as follows:

A fence in a side or rear yard shall not exceed six (6) feet in height, except as specifically permitted by
another paragraph of this Subsection C.

The proposed fence is 8 in height and exceeds the allowed height of 6’ for this residential yard.

Additional comments

Section XI.H.(9) describes the powers of the Zoning Board to grant variances, as follows:

(5)
(9)

To permit the increase in the height of fences for purposes of safety and screening.

Whenever a property owner shows that a strict application of the terms of this ordinance
relating to the construction or alteration of buildings or structures or the use of land will
impose upon him practical difficulties or unnecessary hardship, to permit such variations of
the strict application of the terms of this ordinance as are in harmony with its general
purpose and intent. But any such variation may be granted only when the Board is satisfied
that it will not merely serve as a convenience to the applicant but will alleviate some
demonstrable and unusual hardship or difficulty so great as to warrant such variation, and
at the same time properly protect the surrounding property. In no case, however, shall the
Board permit a use which is not a permitted use of land under this ordinance in the district
in which the land involved is located, and in no case shall the Board permit a variation,
waiver or modification of a requirement of this ordinance which does not substantially
comply with its terms and accord with its spirit and purpose. A self-inflicted hardship shall
not be deemed a practical difficulty or an unnecessary hardship. [Ord. 1379, Ord. 1595, Ord.
1774]

In addition, Section IV.C.(11) states the following:

The Zoning Board of Adjustment may permit the variation of the fence
requirements in any district where there are practical difficulties or unusual
hardships in the carrying out of these provisions due to an irregular shape of the
lot, topography, multiple road frontages, or other conditions. Fences that require
a variance shall be reviewed by the Architectural Review Board, unless this
requirement is waived by the City Planner upon good cause shown.



Application for Zoning Board of Adjustment

* This application must be filled out completely and signed before submittals
are placed on the ZBA agenda.

PETITIONER INFORMATION

Name of Petitioner; _ Lauren Kerner

Address of Petitioner:___3 Dromara Road Phone #:__314-479-2404

Email address of petitioner: lauren.weissman@weissmans.com

PROPERTY INFORMATION
Address: 3 Dromara Road, Ladue, Missouri 63124

Zoning District: _B Residential

Parcel Identification Number: 19K430162

Variance of the fence height restriction of 6 feet to allow the construction of an

Variance being requested:

8 foot tall screen fence.

By signing this application, you acknowledge that by submitting an incomplete petition, your item may not be
added to the meeting agenda. A representative for the proposal must be in attendance to present the project to
the Board .

. ]
6001 ladbel *authorized agent pare.  2/3/2023

* This application and review for City of Ladue building permitted purposes only. Please be aware of any additional
covenants and indentures which may be recorded with your subdivision.

X

Authorized Agent Contact Information:
2816 Sutton Blvd. Suite 1
Saint Louis, MO 63143

314-328-5292

stalbert@planningdesignstudio.com
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Authorized Agent Contact Information:
2816 Sutton Blvd. Suite 1
Saint Louis, MO 63143

314-328-5292

stalbert@planningdesignstudio.com


THE ZONING BOARD OF ADJUSTMENT

CITY OF LADUE, ST. LOUIS COUNTY, MISSOURI

INSTRUCTIONS FOR APPELLANTS

WHO MAY APPEAL

The Zoning Board of Adjustment (ZBA) hears appeals of property owners who were denied a
building permit based on an inability to comply with the requirements of the Zoning Ordinance
(Ordinance 1175, as amended). The Building Official’s letter of denial will state the specific
sections of the ordinance where the permit application fails to meet these requirements. (A
denial based on the application/interpretation of the Flood Management Ordinance or made by
the Architectural Review Board is treated differently. Please consult the City for details.)

THE APPEAL STATEMENT

The property owner (Appellant) submits an Appeal Statement, usually in letter form, addressed
to Zoning Board of Adjustment Chairman, c/o the Building Department, Ladue City Hall, St.
Louis, MO 63124, containing:

e A statement that he/she is appealing the ruling of the Building Official denying a
permit. The project must be described in detail. Fifteen copies of the site plan,
elevations and the appeal statement must be included. Plans should be folded and
bound into individual packets with appeal letter attached.

e The specific variance being requested.
e The practical difficulty created by the strict interpretation of the Zoning Ordinance.

e A check in the amount of $250.00, payable to the City of Ladue. This covers the
City’s costs in reviewing and processing the application.

e Acknowledgment that the Appellant is responsible for paying the cost for any
transcripts ordered from the reporting service. Court reporters are required to be
present at all ZBA hearings.

APPEAL PROCESS

Applicants have forty-five days from the date of the denial letter to apply for a variance. If a
request for a variance is not applied for within that time, the applicant may collect their permit
documents from our offices or they will be discarded due to inactivity. Appeals are heard on
the first Tuesday of each month. All materials relating to an appeal must be turned in with fee
no later than the 15t Monday of the month prior to hearing.

Upon receipt of an Appeal Statement as described above, the Building Official is to provide all
materials and applications for permits concerned with the Appellant’s proposal. Normally, this
material is of sufficient detail to provide a clear understanding of the situation to the members
of the Board. If further information is required of the Appellant, the Building Department will so
inform him.

A public notice of the hearing date and a brief description of the proposed variance will be
published at least 15 days prior to the Hearing. The Board members will make a site visit prior
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to the hearing. All neighbors whose property abuts the subject property will be notified by mail
of the hearing date and of their right to be heard by the Board, either in person or by written
statement. Such written statements must be addressed to the Board and received by the
Building Department on or before the date of the hearing.

The ZBA is composed of five residents of Ladue. Four members in attendance at a hearing
constitute a quorum and any variance to the ordinance requires an affirmative vote of four
members. If a member cannot be present, an alternate member will attend the hearing in the
absence of the regular member.

APPEAL HEARING
The Appeal Hearing consists of two parts, both of which are open to the public, and is usually
completed in one session.

PART 1—PUBLIC TESTIMONY

The Appellant will restate the request for the variance, citing all applicable date, hardships, and
other special circumstances that apply to the proposal. The Appellant may wish to make the
presentation himself or enlist the assistance of an agent (an attorney, architect, engineer, etc.).

Any owners of abutting property will also be given the opportunity to be heard at the Appeal
Hearing.

Members of the general public who may be affected by the decision of the Board also will be
given the opportunity to be heard.

The Board may question anyone giving testimony during Part 1.

PART 2—BOARD DELIBERATION

Following the public input, the Board will consider the appeal and discuss the facts presented.
Normally, the Board renders a decision on the appeal during this part of the Hearing. On
occasion, the Board will continue the Hearing to another day in order to gather more evidence
or hear witnesses unable to be present on the original date.

DECISIONS OF THE BOARD

The Board may affirm the decision of the Building Official (deny the appeal) or grant a variance
(reverse the decision of the Building Official) if four members concur that such is warranted.
The decision reached may be identical to that which was requested, or they may impose
specific conditions to include modifications and/or alterations to the Appellant’s plan. Any
decision of the Board may be appealed further to the Circuit Court within thirty days following
the appellant’s official notification of the decision.

QUESTIONS?
Please contact the Building Department at 314-997-6308 should you have any questions about
making an appeal to the Zoning Board of Adjustment.
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February 3, 2023

Zoning Board of Adjustment Chairman
Building Department

Ladue City Hall

St. Louis, MO 63124

Dear Ms. Forshaw,

On behalf of the property owner, we are appealing the ruling of the Building Official denying a
permit for a proposed screen fence. We are seeking a variance from the Ladue Zoning
Ordinance which states that a fence in a side or rear yard may not exceed 6 feet in height.
Exceptions to this ordiance, as identified in Subsection C, do not apply to this project.

The proposed fence will be approximately 56 feet in length and will vary in height — with the
top of fence at the same elevation as the top of an 8 foot emergency back-up generator and
the bottom of the fence to match the slope of the existing grade (refer to detail 1 on sheet L-
201 for the plan and details 4 & 5 on sheet L-300 for elevations and footing details). The fence
will be located directly adjacent to an existing pool house and approximately 45 feet from the
nearest side yard property line. The construction details call out a metal screen fence, but the
owner has since asked the material to be changed to black-stained wood.

We believe that by adhering to the 6-foot-tall fence restriction a practical difficulty will be
created, as follows:

e A strict 6 foot fence would leave approximately 2 feet of the generator exposed,
negating the purpose of a screen fence.

¢ Modifying the grades in order to comply would not be practical, would impede the flow
of stormwater next to an existing building, and cause excessive slopes that would lead
to increased erosion potential.

e Alandscape option would provide insufficient screening of the generator. Site
restrictions only allow around a 5-foot-wide planting bed (effectively one row of
screening plants), which would leave wide gaps in coverage.

e A screen wall option would be impractical and costly when a fence would suffice.

In addition to the practical difficulties outlined above, we believe that the proposed fence
would be the best solution for the following reasons.
e The fence will be located well within the interior of the property and adjacent to an
existing house structure.
e The fence footings were professionally designed by a Missouri licensed structural
engineer, ensuring all wind load and safety requirements are met.
e The proposed fence would screen the generator, not only for the property owner's
benefit, but also for adjacent neighbors.

Landscape Architecture | Planning | Urban Design
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We acknowledge that we, the Appellant and the Authorized Agent, are responsible for paying
the costs for any transcripts ordered from the hearing service and that court reporters are
required to be present at the hearing.

Thank you for the consideration.

Sincerely,

Scot Talbert, PLA
Project Manager / Authorized Agent

|
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STUDIO

Photographs

Images of the existing generator.

Vertical board in each image
measures 6 ft. tall — showing that
the generator will be exposed above
the fence if a code-compliant fence
is installed.
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